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THE NECESSARY SEQUEL OF CHILD-LABOR LAWS 



MISS JOSEPHINE C. GOLDMARK 
National Consumers' League 



Recent agitation against the abuses of child-labor has been 
confined to the needs of children to the age of fourteen or at most 
sixteen years. This vital issue should not obscure the imperative 
need of relief from overwork of young girls above that age. For 
obvious reasons, girls between sixteen and twenty-one years stand 
in need of protective legislation, primarily a limitation upon their 
hours of labor. That women as women should have certain safe- 
guards secured by law, that women need special legislation, is a 
proposition adopted and acted upon by all enlightened states. 
In view of the fact that practically one-half of the working- 
women in the United States (49.3 per cent, in 1900) are girls — 
young women under the age of twenty-five years — such special 
legislation is specially needed. 

In the census of 1900 the section on "Occupations" shows 
very clearly in what direction the employment of women has been 
tending during the last twenty years. Two striking facts stand 
out vividly : ( 1 ) the increase in the percentage of working-women 
over the percentage of men between 1880 and 1900; (2) the 
large percentage of young women (sixteen to twenty years) in 
the total number of working-women, as compared with the small 
percentage of young men of the same ages in the total number of 
working-men. 

In 1880 the percentage distribution by sex of all persons 
engaged in gainful occupations was : working-men, 84.8 ; 
working-women, 15.2. By 1900 this ratio had changed as fol- 
lows: working-men, 81.8; working-women, 18.2 — an increase 
of 3 per cent, of women workers, with a corresponding decrease 
of 3 per cent, of men workers. 

In every geographic division, and in every state and territory except 
three, females formed an increased proportion from 1890 to 1900 of the total 
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number of persons gainfully employed, and in the three states excepted — 
Georgia, Florida, and Louisiana — the proportion remained practically sta- 
tionary. 

To illustrate the increase in the percentage of working-women 
over working-men in particular industries, the figures given for 
manufacture and trade are of striking interest : In 1880 the per- 
centage of working-men in manufacture was 83.8; by 1900 this 
figure had sunk to 81.5. The percentage of working-women in 
manufacture, on the contrary, rose from 16.7 in 1880 to 18.5 in 
1900. 

In trade and transportation — a division of industry including 
the employment of women as "stenographers, typewriters, tele- 
graph and telephone operators, bookkeepers, clerks, and sales- 
women" — the percentage of women rose from 3.4 in 1880 to the 
surprising figure of 10.5 in 1900; while the percentage of men 
sank from 96.6 to 89.5 in the same twenty years. 

Thus the rapid increase in the number of working-women, 
and the rate at which they are gaining upon men, comparatively, 
in the industries that call for the labor of women, warrant a care- 
ful study of the results of such employment, and of the status of 
the working-woman before the law, in the various states, as a 
means of obtaining more adequate protection. 

The enormous proportion of young girls among "working- 
women " will be dealt with below. 

Legislation for working-men has been most advanced in the 
western mining states. The eight-hour day is no longer an ideal, 
but has been obtained as a legal maximum for all laborers in 
mines in Arizona, Colorado', Missouri, Montana, Nevada, Utah, 
and Wyoming. Eighteen states, both east and west, restrict to 
an eight-hour day all work contracted for by the state. 

If it is recognized as desirable that men should not be obliged 
to work more than eight hours in a day in certain industries, the 
work of women should, without question, be limited to that maxi- 
mum. If a working-day of ten, twelve, or fourteen hours reduces 
a man to the level of a mere machine, it leaves a woman in a more 
unhappy plight — in imminent danger of physical breakdown. 

The new strain in industry. — From the point of view of 
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health, two particular hardships exist for the woman worker : the 
extreme length of the working-day and the requirement of night 
work. The former is the more widespread evil, and directly 
affects the larger number. 

The industries of today differ most markedly from those of 
the past in the relentless speed which they require. This speed is 
acquired in various ways : by mechanical devices which " speed 
up" the individual machines; by increasing the number of 
machines attended by each worker; by the specialization which 
trains a worker to one detail of production year after year; and 
by other methods. 

To trace this undeniable evolution of the different industries 
employing women does not fall within the scope of this article. 
That the increase in speed affects all manufacture has been con- 
sidered at once a national distinction and a superiority. It is as 
marked in the lowest depths of sweat-shop labor as in the most 
advanced New England mills, where the eight looms per worker, 
normal a few years ago, have increased to twelve, fourteen, and 
even sixteen looms per worker. 

One of the most conspicuous examples of trades which have 
vastly increased their output during the last few years — and an 
example most pertinent to the discussion of women's employment 
— is the stitched-underwear trade. A brief description of this 
industry may illustrate the conditions under which a large and 
rapidly increasing class of young girls are employed. The 
machines have been so improved that they set twice as many 
stitches as they did five years ago, the best machines, driven by 
dynamo power, now setting 4,400 stitches a minute. 

The operative cannot see the needle; she sees merely a beam of light 
striking the steel needle from the electric lamp above her head. But this she 
must watch, as a cat watches a mousehole; for one variation means that a 
broken needle is cutting the fibers of the garment, and a different variation 
means that the thread is broken and the seam is having stitches left unsewn. 
Then the operative must instantly touch a button and stop the machine. 
Such intent watching wears out alike nerves and eyes. 

The result of speed so greatly increased tends inevitably 
to nervous exhaustion. Machines may be revolved more and 
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more swiftly, but the endurance of the girl workers remains the 
same. No increase in vitality responds to the heightened pressure. 
A constant drain of nervous energy follows — particularly deplor- 
able in the case of young women, whether they are to marry 
after a few years of overstrain, or to continue through longer 
years of such employment. 

Larger proportion of young workers. — In the ages of the 
workers the difference between working-men and working-women 
is most marked. The largest percentage of men engaged in gain- 
ful occupations are adults in the prime of their strength, between 
the ages of twenty-five and thirty-four years. The largest per- 
centage of working-women are between sixteen and twenty years 
of age — a fact which indicates more clearly than all comments 
how immature, how helpless, and how dependent upon the bene- 
ficence of employers is this rapidly growing body of wage- 
earners. 

The enormous proportion of young girls in certain branches 
of manufacture is brought out in the following statements : In 
silk-mills, for instance, the percentage of young men (between 
sixteen and twenty years) is less than one-third of the older men 
over twenty-one years. Young girls are employed in such large 
numbers that the percentage of those between sixteen and twenty 
years is the same as that of all the women over twenty-one. 

Young men between 16 and 20 years 8.8 

Men over 21 years 26.8 

Young girls between 16 and 20 years 24.2 

Women over 21 years 24.4 

So, too, in knitting and hosiery mills the percentage of young 
men is small — only one-half of the older men. The percentage 
of young girls is again practically the same as that of the older 
women : 

Young girls between 16 and 20 29. 1 

Women over 21 30.1 

This high proportion of young girls is found in almost all 
branches of manufacture in which women are employed. The 
advancing army of " working-women " continues to be recruited 
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from the ranks of growing girls, as the older women marry and 
retire from wage-earning. 

The length of the working-day. — Obviously it is imprac- 
ticable, if it were desirable, to retard the industrial pace. 
Machines once speeded or duplicated will not be slowed or simpli- 
fied to save the workers, young or old. A different and entirely 
feasible plan is to lessen the daily hours of application to work so 
insidiously exhausting. In proportion to the increased velocity of 
the machines, and the greater strain of attention, justice and the 
barest economy of strength would suggest a shortened workday. 
Night work for women and young girls should be entirely elimi- 
nated. The tables which follow show how far women are already 
protected by legislation in the various states. 

Only five states specifically prohibit the employment of women 
at night: 

WORK AT NIGHT PROHIBITED 

Between 7 p. m. and 6 a. m., in Ohio, for girls under 18 years. 

Between 10 p. m. and 6 a. m., in Massachusetts, for all women in manu- 
facture. 

Between 10 p. m. and 6 a. m., in Indiana, for all women in manufacture. 

Between 10 p. m. and 6. a. m., in Nebraska, for all women in manufacture 
and commerce. 

Between 9 p. m. and 6 a. m., in New York, for all women in manufacture. 

Between 10 p. m. and 7 A. m., in New York, for women under 21 years in 
stores. 

Fourteen states restrict the hours in which women may be 
employed to a specified number by the day and by the week, but 
do not forbid work at night. 

WORK RESTRICTED- BY THE DAY AND BY THE WEEK 

Work restricted to — 

10 hours in 24, 54 hours in one week, in California, for minors under 
18 years. 

10 hours in 24, 55 hours in one week, in Ohio, for girls under 18 years. 

10 hours in 24, 55 hours in one week, in New Yersey, for minors under 
18 years. 

10 hours in 24, 58 hours in one week, in Massachusetts and Rhode Is- 
land, for all women. 

10 hours in 24, 60 hours in one week, in New York, for women in fac- 
tories, and girls between 16 and 21 years in stores. 
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10 hours in 24, 60 hours in one week, in Connecticut, Louisiana, Neb- 
raska, and New Hampshire, for all women. 

10 hours in 24, 60 hours in one week, in Michigan, for girls under 21 
years. 

10 hours in 24, 60 hours in one week, in Indiana and Maine, for girls 
under 18 years. 

12 hours in 24, 60 hours in one week, in Pennsylvania, for all women. 

In a third group of states the labor of women is restricted to 
a specified number of hours in the twenty-four, but no restriction 
by the week is named, thus inviting the twofold evil possibility of 
work by night and of work every night in the week, including 
Sunday. 

WORK RESTRICTED BY THE DAY ONLY 

Work restricted to — 

8 hours in 24, in Colorado, for women in all employments requiring 
them to stand. 

10 hours in 24, in Maryland in mills, North Dakota, South Dakota, Vir- 
ginia, and Washington, for all women. 

Practical working of the restrictions. — Like all statistics, 
these tables afford merely an outline of the conditions under 
which women may be employed. Various factors, such as the 
nature of the industry, the efficiency of enforcement, the power 
of public opinion, or the demands of trade, all vitally affect the 
practical working of legal restrictions. Thus in the retail stores 
of New York city the law which prohibits the employment of 
girls under twenty-one years of age after 10 p. m. indirectly bene- 
fits the whole body of older saleswomen ; for so great is the num- 
ber of young employees to> be dismissed at 10 o'clock that the large 
establishments find it most practicable to close at that hour, 
releasing the older saleswomen, who would otherwise be employed 
to a much later hour, especially in the holiday season. Although 
in this particular case the protection of working-women is ampler 
than seems indicated by the few existing statutes, the reverse is 
rather the rule, and legislation tends to lose its proposed effect 
through various omissions and ambiguities. 

With the exception of the five states which prohibit outright 
night work for women, mere usage actually determines whether 
their hours of labor shall be by day or by night. When labor is 
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restricted to a specified number of hours in the twenty-four, 
instead of being restricted to a specified number in the daytime, 
tacit permission for night work is thereby given. In most of the 
states which restrict labor to a certain number of hours in the 
twenty-four, usage prevents the employment of young girls and 
women at night. That usage need not SO' prevent their employ- 
ment is shown by Pennsylvania, where, until the recent law was 
enacted (May, 1905), little girls from thirteen years of age up 
legally (and many much younger illegally) worked ten hours 
every weekday night. The statutes of Washington and Oregon 
expressly state that women may be employed ten hours at any 
time, and women have accordingly been employed in Washington, 
not only for ten hours at night, but for almost twenty consecu- 
tive hours (in a mill) — a period supposedly divided into two 
days' labor by the convenient hour of midnight. 

Usage is thus no trustworthy safeguard: such protection 
always tends to break down when most bitterly needed. On the 
other hand, the legal prohibition of inhumane hours works no 
hardship to the employers who are humane, since precisely those 
competitors who are unfeeling in their requirements are authori- 
tatively checked. 

Again, many of the existing statutes are marred, and some 
totally invalidated, by the damaging exceptions which they per- 
mit. In New York, for instance, women are restricted to ten 
hours' labor a day, except when overtime is allowed to make one 
shorter workday in the week, supposedly a Saturday half-holiday. 
But such an exception is manifestly impossible of enforcement. 
Without an army of inspectors to see whether overwork is fairly 
compensated by off-time each week, such an exception merely 
makes the law evadable. Nine states render their restrictions 
non-enforcable by such exceptions, allowing overtime in order to 
make one workday in the week shorter, or on account of a break- 
down in the machinery. These states are California, Connecticut, 
Indiana, Maine, Michigan, New Hampshire, New York, Pennsyl- 
vania, and Rhode Island. 

Progress and retrogression. — Besides the defects in the pres- 
ent statutes, a recent and deplorable retrograde step should be 
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recorded against the state of New Jersey. The child-labor law of 
1904 repealed the older law of 1892, under which the employment 
of all women and minors up to the age of eighteen years had been 
prohibited after 6 p. m., and after noon on Saturdays, except in 
the manufacture of glass and of canned goods, and the preserving 
of perishable fruit. This statute, unexcelled by any other 
(barring its unfortunate exception), was sacrificed in the effort 
to obtain better protection for younger children. Workers over 
sixteen years, from being safeguarded by one of the most 
enlightened measures devised, are now left entirely without legis- 
lative protection. 

If the example of New Jersey shows how one state has retro- 
graded through a lack of effort to retain its wise legislation, 
Massachusetts has lately illustrated how an alert public interest 
may carry through and preserve beneficent laws. The provision 
restricting women's labor to fifty-eight hours in one week in 
manufacture was extended to include mercantile establishments 
in 1 90 1. But this valuable statute was suspended, and the 
employment of women in retail stores was allowed for unlimited 
hours at precisely the season when protection is most urgently 
needed — during the rush of the holiday season in December. 
Public condemnation of an exception so susceptible of abuse 
grew, until in 1904 the exception permitting December overwork 
was repealed. Only one year later, in 1905, an attempt was 
made to legalize again the unlimited hours in stores during 
December. Unable to obtain this wholesale exception, certain 
merchants attempted to secure at least some modification of the 
law. They asked the legislature to authorize unrestricted hours 
for women during part of December, if not the whole month. 
They asked that women over twenty-one years of age be exempted 
from the law, and, failing to secure these exceptions, they wished 
the law to be suspended during December in all the state of 
Massachusetts outside of Boston. These requests were refused, 
and the legislature, persuaded of the gain to employees from the 
one year's enforcement of the law, preserved it intact. 

The new (1905) law of Pennsylvania deals with overwork 
at the Christmas season in the same way, by limiting each day's 
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work and each week's work to a specified number of hours. There 
is no time at night set when employees must be dismissed, pro- 
vided they are not detained more than the maximum number of 
hours. The hardships of the holiday trade are recognized by 
reducing to ten hours, during December, the inhumane Pennsyl- 
vania working-day of twelve hours for women and children. 

This direct method of restricting the hours of labor during 
December, which has been admirably enforced in Massachusetts, 
is clearly the most effective check upon a deplorable abuse. The 
indirect method of New York, where the older employees are 
automatically benefited by the law prohibiting employment of 
girls under twenty-one years after 10 p. m., is at best uncertain. 
Those establishments which employ no minors under twenty-one 
years may detain their older saleswomen until any hour of the 
night, and for as many hours in the day or in the week as they 
may see fit. 

Women in stores. — The shortened workday is as greatly 
needed by the employees of mercantile establishments as it is by 
factory workers. The increased activity of the modern depart- 
ment store, with its long hours of standing, especially at the rush 
seasons, adds to the strain of such employment, as the improved 
machinery does to the modern factory. Moreover, the very 
general legal provision requiring seats for employees is most 
difficult to enforce. The existence of the seats is easily secured; 
liberty to use them may as easily be denied. The comparative 
leisure for their use is at best short; but the curtailed working- 
day, such as the best shops now approximate, would be a definite 
and enforceable protection. 

Sweat-shops. — As the agitation against child-labor has 
brought to light numbers of child workers until recently ignored 
by any protecting legislation (the little newsboys, the peddlers, 
the lads in the messenger service, and other street workers), so a 
renewed interest in legislation for women reveals the army of 
nondescript women workers unprotected by any law. The 
thousands upon thousands of women in the tenements of large 
cities who carry on tenement industries — who sew by hand or on 
foot-power machines, who make every variety of women's wear 
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from the coarsest to the finest, and every variety of article from 
paper bags to umbrellas and cigarettes — continue to labor for 
hours limited only by the extreme of physical endurance. Not 
until tenement work is totally prohibited will these workers be 
freed from the intolerable conditions of pauper employment in the 
home : unlimited hours, a bare minimum of pay, and the wreck 
of all the decencies of home life. 

Prohibited trades. — Certain industries have already been 
closed to women by law in the United States, but these prohibi- 
tions are few and sporadic, enacted in obedience to certain local 
interests rather than to any broad theories of fitness. 

The employment of women in mines is forbidden in most of 
the states. The employment of women in bar-rooms, such as is 
customary in England, is contrary to public opinion in America, 
and consequently is prohibited by many states. Seven states have 
enacted laws against the employment of women in the trade of 
buffing and polishing metals, and several do not allow young girls 
to be engaged as public messengers. The elaborate regulations of 
dangerous trades enacted in England and on the continent for 
both adults and children find no parallel in the United States. 
The injurious effects of employments involving the use of poisons, 
acids, gases, atmospheric extremes, or other dangerous processes, 
still await adequate investigation and legislation in this country. 

Other trades. — Of more immediate concern are the great 
numbers of women who, young and unorganized, so insufficiently 
guarded by the law, work at the ordinary industries. The census 
figures, confirming the statements of all careful observers, have 
borne witness to the rate at which this body of young wage- 
earners is increasing in different trades. It answers the demand 
for labor, not only in the vast number of factories and stores, but 
in many other fields of industry. The telegraph and telephone 
service — a service which strains to the utmost the operator's 
nervous energy — requires every year a larger number of em- 
ployees. In every state many young girls are employed in laun- 
dries and bakeries, where the work is of a peculiarly tiring order, 
involving hours of standing, the lifting of heavy weights, and 
the breathing of overheated or overhumid air. Many others are 
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found in the exacting service of the restaurant, with its long and 
irregular hours; or at the flower- and book-stands of railway- 
stations the country over. There are also large numbers of older 
women, employed at coarser work for unlimited hours, such as 
those who scrub and clean offices and public buildings. 

The Supreme Court on labor legislation. — For all these 
workers, those partly protected and those unprotected, any future 
legislation must be broad and inclusive, to afford real relief. 
Labor legislation prohibiting certain employments or restricting 
the hours of labor has in some instances been wrecked upon the 
Fourteenth Amendment to the Constitution of the United States, 
which assures to every man liberty of contract. This liberty of 
the individual, however, to contract for such purposes and under 
such conditions as he pleases, must yield to superior considera- 
tions of life, health, and safety. Under the police powers of the 
state, specific measures can be enacted from time to time against 
clearly proved abuses. When laws restricting the hours of labor 
have been declared unconstitutional by the federal Supreme Court, 
the state legislatures have been held to infringe upon the indi- 
vidual right of contract without good cause; or, in other words, 
the evil against which legislation was aimed was held not evil 
enough to justify the interference with individual rights. On the 
other hand, the labor laws which have been upheld as constitu- 
tional by the Supreme Court have been regarded as legitimate 
measures, conspicuously necessary for health or safety, and there- 
fore not in conflict with the Fourteenth Amendment. 

In a noble decision of the Supreme Court on the constitution- 
ality of the eight-hour law of Utah (Holden vs. Hardy), the 
court held that the hours of labor of men might constitutionally 
be restricted when the employment was a hazardous one, like 
mining, liable to injure the health of the men engaged in it. The 
court took the high ground that the health of workers should be 
protected as their lives are protected; that the health of the 
workers is of concern, not only to themselves, but, as members of 
a community, to the society of which they are an integral part. 
The court said : 

If it be within the power of a legislature to adopt such means for the 
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protection of the lives of its citizens, it is difficult to see why precautions may 
not also be adopted for the protection of their health and morals. It is as 
much for the interest of the state that the public health should be preserved 
as that life should be made secure. With this end in view, quarantine laws 
have been enacted in most, if not all, of the states; insane asylums, public 
hospitals, and institutions for the care and education of the blind established; 
and special measures taken for the exclusion of infected cattle, rags, and 
decayed fruit. In other states laws have been enacted limiting the hours 
during which women and children shall be employed in factories ; and while 
their constitutionality, at least as applied to women, has been doubted in some 
of the states, they have been generally upheld. 

Again : 

But the fact that both parties are of full age, and competent to contract, 
does not necessarily deprive the state of the power to interfere, where the 
parties do not stand upon an equality, or where the public health demands 
that one party to the contract shall be protected against himself. The state 
still retains an interest in his welfare, however reckless he may be. The 
whole is no greater than the sum of all the parts, and when the individual 
health, safety, and welfare are sacrificed or neglected, the state must suffer. 

The court concludes in detail : 

We concur in the following observations of the Supreme Court of Utah 
in this connection : " It may be said that labor in such conditions must be 
performed. Granting that, the period of labor each day should be of reason- 
able length. Twelve hours per day would be less injurious than fourteen, 
ten than twelve, and eight than ten. The legislature has named eight. Such 
a period was deemed reasonable." 

The latest decision of the Supreme Court upon the restriction 
of the hours of labor {Re Lochner vs. New York, April, 1905) 
may, at a superficial view, seem a partial reversal of this important 
decision. The ten-hour law for bakers in New York is held 
unconstitutional. But the fact that four of the justices of the 
court dissented indicates how much difference of opinion existed 
within the court itself. The majority held that the proposed 
"health law" was arbitrary and unreasonable in attempting to 
regulate the hours of labor " in a private business, not dangerous 
in any degree to morals, or in any real or substantial degree to 
the health of the employees," and therefore violated the Four- 
teenth Amendment to the federal Constitution. Justice Harlan, 
however, said : 
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We know that the number of hours which should constitute a day's labor 
in particular occupations involving the physical strength and safety of work- 
men has been the subject of enactments by Congress and by nearly all of the 
states. Many, if not most, of those enactments fix eight hours as the proper 
basis of a day's work There are many reasons of a weighty, sub- 
stantial character, based upon the experience of mankind, in support of the 
theory that, all things considered, more than ten hours' steady work each 
day, from week to week, in a bakery or confectionery establishment, may 
endanger the health and shorten the lives of the workmen, thereby diminish- 
ing their physical and mental capacity to serve the state and to provide for 

those dependent upon them I take leave to say that the New York 

statute, in the particulars here involved, cannot be held to be in conflict with 
the Fourteenth Amendment, without enlarging the scope of the amendment 
far beyond its original purpose, and without bringing under the supervision 
of this court matters which have been supposed to belong exclusively to the 
legislative departments of the several states when exerting their conceded 
power to guard the health and safety of their citizens by such regulations as 
they in their wisdom deem best. 

The right of the state to restrict the hours of labor, as a police 
measure, is not denied by the court in this case ; the point of dis- 
agreement is the degree of unhealthfulness or danger in the trade 
at issue. 

Labor legislation for women. — Protection ampler and more 
far-reaching than exists, enacted under the police powers of the 
state, is now claimed for women as necessary for health and 
safety. All the arguments which apply in favor of the restriction 
of the hours of working-men apply with a hundred-fold power to 
the restriction of women's hours of labor. Their youth, their 
helplessness, their increasing numbers, the conditions under which 
they are employed, all call for uniform and enforceable statutes in 
their behalf. Eight hours were deemed by the Supreme Court 
a " reasonable " period for men's employment in an industry liable 
to injure the health. Eight hours cannot be called an unreason- 
able period for the young girls who constitute so large a propor- 
tion of the army of working-women. 

To obtain this restriction will require a campaign of education. 
The National Consumers' League is asking co-operation for this 
next great step in protective legislation from the General Federa- 
tion of Women's Clubs, an organization whose wide influence has 
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done much to secure the gradually improving child-labor laws of 
the nation. 

There is needed, first, the co-operation and sympathy of all 
who have at heart the welfare of the industrial state. " The whole 
is no greater than the sum of all the parts, and when the indi- 
vidual health, safety, and welfare are sacrificed or neglected, the 
state must suffer." 



